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UNITED STATES OF AMERICA 


CARMINE TRAMUNTI et al., 


73 Crim 1099 


Defendants 


New York, N. Y. 

January 23, 1974 - 10:00 a.i 


(Proceedings resumed:) 

THE COURT: Good morning, ladies and gentlemen. 

We have so far gone through over two hundred jurors 
m an attempt to select a jury here. On Monday last, at 
the very persuasive pleading of Mr. Lopez, I agreed to permit 
the defense counsel to have three extra challenges for the 
alr.srnates. In effect, however, I have seen that the defense 
counsel have already used three challenges in the alternate 
row. Accordingly, I think that twenty-eight challennes 
are quite enough, so you have eight challenges left. 

Mr. Lopez, I understand that you want certain 
items marked as Court's exhibits. 

MR. LOPEZ: Yes, your Honor. 

Your Honor, is it correct, then, that in accordance 
with your Honor 1 s ruling, we will have five challenges and 
then three challenges? 

THE COURT: That's right. 
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MR. LOPEZ: I think that the defense would like to 
take an exception, your Honor. 

THE COURT: Absolutely. I don't know whether an 
exception is necessary, but it is noted. 

MR. LOPEZ: Thank you very much, your Honor. 

Your Honor, at this tine I would like to introduce 
as Court Exhibit M uir.be r 7 an article appearing on this trial 
in the Spanish-speaking newspaper here in New York on 
January 21, 1974. 

As your Honor well knows, v/s have had the possibil- 
ity of selecting jurors from the Spanish conur.unity, and, of 
course, this paper is widely circulated among them, and it 
discussas this trial, indicating what they deem prominent 
defenaants as Tramunty and Louis Inglese. 

As Court Exhibit Number 7, we would like to have 
narked the New York Post article of January 22, 1974, again 
discussing the trial itself and labeling this case "the 
Tramunti trial" or "the Tramunti jury". 

I would also like to introduce into evidence, tlrat 
is, as a Court exnibit, your Honor, an article in the Daily 
News dated January 23, 1974, again discussing this trial, 
labeling it again "the Tramunti trial", your Honor. 

So I have three exhibits which I hope the Court 
will rsceive and which I ask be narked 6, 7 and 8. 
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\ 


2 

THE COURT: Yes. Mark them, Mr. Clerk. 


3 

(Court Exhibits 6, 7 and 8 rnarked for Identifica¬ 

cxx 

4 

tion.) 


5 

THE COURT: Did you indicate, Mr. Ilopez, that one of 


6 

then is from today's News? 


7 

8 

MR. LOPF.Z: I believe yes, your Honor. One of them 

is. 


9 

THE COURT: Ali right. 


10 

MR. LOPEZ: Your Honor, a second point, your Honor/" 


11 

on a very important issue in this trial: the introduction of 


12 

approximately one million dollars v/hich the Government intends 


13 

14 

hopefully to introduce into evidence, and, of course, mention 
auring the course of their opening. 


15 

Mciny defense counsel have advised ma, and I re- 


16 

spectfully requost in all our behalfs that ve be permitted ora 


17 

argument on this matter after the jury is selected and before 


18 

the Government's opening. 


19 

We have indication that Mr. Phillips in his opening 


20 

Win certainl y have occasion to refer to this money. Ile feel. 


21 

your honor, that the Court should be permitted at least to 


22 

resolve the issue of irrelevancy or relevance, as you wish 


23 

to put it, and until that final detemination is made by the 


24 

Court, hopefully after hearing defense counsel and the 


25 

Government, in the evert that that issue is not decided, the 

, i 
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Governr.ent preclude itself frora referring to it in its open- 
ing or mentioningit, even, during the course of its opening 
or during the course of receiving evidence, your Honor. 

THE COURT: I think that is fair, except., Mr. 

Lopen, I think we will do it before the jury is completely 
selected. I don't know exactly how ir.any veniremen we have 
presently, but if we don't have enough to really go through 
it and we have to wait for the afternoon, why don't we 
use this norning for it? 

MR. LOPEZ: I understand we are stili in the pro- 
cess of research, your Honor. \le would like to give your 
Honor as many cases as possible that are in point, your 
Honor. 

I understand that some of these cases are not yet 
available. Some of the defense counsel are stili in the 
process of researching the matter. Defense counsel will, of 
course, be as brief as possible, your Honor, under the circum- 
stances. 

THE COURT: I would hope so. 

• « i 

,MR. LOPEZ: Riqht. Thereforc, your Honor, I would 
hopa that we could argue this point tomorrow morning, at 
ten o'clock, and in that way we will have our cases, if in 
point, and we will have xerox copies of those cases to pre- 
sent to your Iionor. 


4 
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\ 

In that way, your Honor can make a ruling knowing 
that it has received all *-he cases in point, your Honor, 
rather than just have it this afternoon, because I think v/e 
would be at a disadvantage. 

THE COURT: I don't want to put anybody at a dis¬ 
advantage, Mr. Lopez. I just want to try and use the time 
as economically as possible. 

Truthfully, I don't even know if we are going to 
get a jury today. I an terribly disturbed about the length 
of time we have taken to pick a jury". 

MR. LOPEZ: May we suggest, your Honor, if we can't 
get sufficient prospective jurors, .we have been given evon 
this morning additional tapes. As a matter of fact, we 
have been given at least six additional cassettes. Defense 
counsel are stili in the process of listening to those 
tapes. 

I think from a point of economy timewise this would 
be a superb occasion, if we did not finally select a jury 
today, to give defense counsel an opportunity to listen to* 
those tapes. We are trying to make transcripts of the other 
tapes that we received only a short while ago, your Honor, 
so that defense counsel will certainly be in preparation of 
the case. 

I think that before any witness takes the stand for 
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the Government we should at lcast have knowlcdge and be in a 
position to cross -examine that witness with transcripts of 
P^ior stateir.ents if they are inconsistent. 

So I think that we could take advantage of any tim< 
that th Court could give us. 

I 

THE COURT: I don't want to waste time. I will be 
very honcst about it. I do want to see what the chances are 
of selecting a jury today. 

MR. ELLIS: Your Honor, we have an open item of 

business. 

On my motion yesterday to obtain the names of the 
persons present at the act with which Mr. Mamone is charged, 
the overt act — 

THE COURT: I understand that. I will have a reso- 
lution for you before noontiine today. 

MR. FISHER: If ycur Honor please, with regard 
to the Court's decision to deny to us those three challenges, 
I think the record should reflect that it was the strateqy of 
defense counsel in exercising the challenges that it has .. 
been rclying on the nunber we were told we were going to 
have, and I doubt very much if the three alternates would 
have been challenged in the manner that they were, were we 
told then, as we were just now, that we would be denied those 
challenges. 
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THE COURT: Your objection is noted. As I said 
before, I think I havc been more than fair and patient. The 
denial of three challenges, vhen you have eight left, 
really should create no — I think the word I have been using 
is "insuperable burden". 

MR. FISIIER: You have used that frequently. 

THE COURT: Unfortunately. 

If everybody v/ill just stay here, I want to leave 
and go across the hall and find out how nany prospective 
jurors we have and what our chances ‘are for the rest of the 
day. 

(Recess.) 

THE COURT: We stili have some jurors left. How- 
ever, as you know, it takes somr time to lay down the ground 
rules and so on and so forth. We have two other jurors who 
we balieve vili be back this afternoon, which will be another 
twenty-rfour. 

Just for economy of time, can't I do them all at 

once? 


So I think that what we are going to do is break 
until one-thirty. Does anybody here have any objection 
to my going out to the jury and telling them that we are 
working here, and they are not v/asting their time sittirq 
in the jury room, but ve have other things to take care of. 
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and that they will be taken to lunch and aftsr lunch we wi 
start again. Does anybody object to it at all? if you 
v/ant me to bring them out and put them in, you can sit her 
but it seems like a terrible waste of time. 

All right. It is unanimous that there is no obj 

tion. 

One-thirty, and please be prompt. I v/ant to get 
this jury picked today. 

(A luncheon recess was taken.) 


AFTERONON _S E S S I 0 N 

1:30 p.m. 

THE COURT: Gentlemen, you may remember that whei 
finished up last night I had not inquired of Miss Hancy 
D. Jewell at least, my recollection is that I did not 
inquire of her, and I propose to do that now. 

We stili do have open, I think, a motion by couns 
for r 'mone as to who else was present at the overt act. 

MR. ELLIS: Yes, sir. 

•0 

THE COURT: In view of the fact that basically we 
have given to all the other defendants who were present at 
the overt acts they are named in, I think we might as well 
be consistent. 

You understard me, Mr. Phillips? 
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MR- PHILLIPS: Yes, your Honor. 

THE COURT: All right. It niqht take a little 
v;hil3 for hin. to figure it out. We will give him that little 
while. All right. 

MR. ELLIS: Your Honor, it is taking ne more than a 
little while to figure out what is going on, too. 

MR. SUNDEN: Your Honor, most respectfully, I am in 
exactly the same position as Mr. Eliis. 

THE COURT: Whoro do you represent, Mr. Sunden? 

MR. SUNDEN: WiIliam Alonzb. Ile was not naned in 
any overt acts or substantive counts, and your Iionor directed 
that we receive one overt «ct. Again, I received the sane 
as far as information is concerned as Mr. Eliis. 

I would ask that you direct Mr. Phillips to supply 
ne v/ith any names. 

THE COURT: Why not? That is a direction, Mr. 
Phillips, not a request. 

MR. WARNER: Your Honor, while the jury is being 
brought back, nay I approach the bench? .. 

THE COURT: Certainly. 

(At the side bar:) ’ 

MR. WARNER: Your Honor, my client is Joseph Ceriale. 
He works for the l.ousing & Dcvelopment Adninistration. Ile is 
not a n3n of very grea*- neans. He has a wife, and he has a 
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daughter. Ile has been inforraed by his boss, Michael Ilalper: 
that they can give him work on the night shift. He does 
emergency glazing, carpentry and plastering work for the HD2 
in places v/here landlords havo violations anc so on. 

Your Honor, I would request the Court if we could 
have pemission for Mr. Ceriale to leave at three c'clock 
each day. Ile gives his consent not to be present. Of cour: 
I will ba hera on his behalf. 

THE COURT: He understands it is a voluntary 

absence? 

MR. WARNER: Of course. 

TIIE COURT: And he can't object to it later? 

MR. WARNER: Yes; of course. He is requesting that 
he be alJowed to make that voluntarv abser.ce. 

TIIE COURT: All right. Do you have any objectioni 
MR. CURRAM: Your Honor, I am concerned, frankly, 
about the precedent v/ith defendants coming and goinc in the 
courtroorn. 


THE COURT: 
MR. WARNER: 
MR. CURRAN: 
MR. WARNER: 


I air. talKing about today. 

No. I am talking about — 

He is talking about the.trial. 

He has been able to get placed on the 


night shift. 

THE COURT: T will take it on a day-by-day basis. 
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Remind me every day about it. 

MR. WARNER: In order to avoid a prscedent. 
TIIE COURT: Yes. 


MR. CURRAN: I have no objection to today, your 


Iionor, 


MR. WARNER: It is not necessary for today, it turns 
out. Could I get permission from the Court for tomorrow, and 
then subsequently I v/ill remind the Court on a daily basis. . 
THE COURT: It is not necessary for todav? 

MR. WARNER: No. Today jt is not necessary, aithoug 
I will speak to hin, and if it is necessary —— 

TliE COURT: Yes. 

MR. WARNER: Ali right. 

(In open court:) 

THE COURT: Miss Jewell, as I recall it,yesterday 
we had not asked you the particular qucstions which I have 
asked ali the other jurors; is that right, ma’am? 

PROSPECTIVE JUROR 3: Yes. 

BY THE COURT: - t 

0 uiss Jewell, you live in Manhattan; is that riqht? 

A Yes. 

Q You live there for the last five years? 

A Yes. 

0 Are you. prosintly er.plcyed? 
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A Yes. 

Q V7hat do you do? 

A I work for Harper & Row, which is a publishing 

house, in the children's bcok departnent. 

Q You ara in the children's book d°partnent? 

A Yes. 

Q Are you an editor up there? 

A No; I am a manuscript reader. 

Q Ilave you worked there for the last fi ve years? 

A Yes. 

0 Would you teli us what newspaper you read? 

A The Tinas. Sometines the Post, occasionallv. 

Q V’hat TV or radio news programs do you watch or 

listen to? 

A I watch the eveninq news sonetimes and sonetimes 

the late nignt news. 

Q Have you ever heard anything about of the defend 
ants in this case, or this case? 

A No. 

Q Have you ovor freen the victin of a crine? 

A My apartn.ent was robbed several years ago. ^ 

Q You wers not there, though? 

A No; I wasn't. 

Q l)id you make a corr.plaint to the police? 
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/ 

A I reported it. 

Q Did you ever appear in any proceeding in connection 
with that? 

A No. 

Q Is any member of your fanily or roally close friend 
a rnenber of any law enforcement agency? 

A Uc. My father is a lawyer. 

Q We like to think that they are partially a law 

enrorcement agency. 

Can you teli us what kind of law your father prac- 

tices? 

A Well, he used to work for a Corporation, and he is 
now associated with Legal Aid in Westchester. 

Q With Legal Aid in Westchester? 

A Yes. 

Q Does he do criminal work with the Legal Aia Society? 

A I don't believe so, no. 

Q The way you sav that, it shounds like he doesn't 

talk about his work, at horne. 

• • I 

A He doesn t talk much about xt. He is a secretary. 

He is a member of the board of directors. 

Q Of the Legal Aid in Westchester? 

A Yes. 

Q llavc you ever been a juror in a civil or crininal 
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cass or a meniber of a grand jury? 


A I was an alternate juror in a civil case two yeai 


ago. I thinh it v/as the State Court. • 


Q What kind of a case v/as it? 


A It v/as a suit, an accidenc suit. 


Q A car accident type thing? 


A Yes. 


Q I asked a number of questions of the panel, and I 


said I assumed I was going to get a negative answer fron 


then to each question. Would you have answered any of thos 


questions othcr than as "No"? 


A No; I would not have. 


Q The answer is, you would have answered them all 


"No"; right? 


A Yas. 


Q Is there anything that you want to teli me which 


you feel might impede you from rendering a fair and irparti 


verdict in this case? 


A Wall, I would like to talk to you. 


Q Surely. Do you want to talk to ma here at the si 


bar? 


A I would like to. 


TilL- COURT: Cone on up. 


(Discussio.*. :.t tha side bar with Prospective Jure 
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(In open court:) 

THE COURT: Migs Jewell is Cxcussd. 

(At the bench:) 

THE C0URT: 1 received a sealed note fron Thonas . 
J. Ringsley, who is Juror Number 2. 

• lr. Lingsley , if you racall, is unenployed. 1 !« has 
an opportunity. His wife told hin last night that he got a 
phone call fron an agoncy rcpresenting Carrol's Restaurant. 
He has been unenployed for two nonths. if he starts in at 

their school on January 30th, he gets paid, and he gets the 
schooJing paid for. 

This was apparently the job that he was hoping to 

c,e t. 

You know , service on a jury under the circumstances 
that we are projecting here is a trsmondous burden, but this 
kind of ruins the guy's economic life. 

MR. CURRAN: i renember, your Honor, his wife was 
also unenployed. He is the fellov/ that worked in Indiana .. 
for fourteen months. 

MR. LOPEZ: Right. ' 

MR. CURREN: It's in your Honor's hands. 

THE COURT: You gentlemen have opinions, too. 

1,a * CURRAN: I vould aes une he would be unhappy. 
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MR. LOPEZ: Right. 

THE COURT: If I v/ere he, I v;ouldn't knov whom to 


kill first. 


MR. LOPEZ: God knows how he would react v;ith his • 
fellow jurors et cetera. 

THE COURT: All right. Let me have hira up here. 

(In open court:) 

THE COURT: Mr. Kincsley, would you come up f please, 
to the bench. 

(Discussion at the side bar with Prospective Juror 
Humber 2.) 

(In open court:) 

THE COURT: Juror Number 2, Mr. Xingslev, is 

excuscd. 

Mr. Clork, bring in the additional pane i. 

(Pause.) 

THE COURT: I guess you are wondering what is 
going on. Ue are waiting for a new jury panel. 

All right, Mr. Clerk; will you sv/ear the new panel. 
(A panel of prospective jurors was duly sworn.) 

THE COURT: I an directing myself basically to those 
jury panel memebers who have just come in. 

I think — I know that you recognize that be.ing on 
a jury is a duty and a privilege. If you or coneone very 
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close to you vera to bs charged wrongfully v/ith sor.e crine 
or misdemoanor, whatcvcr it night be, you would want soneone 
on that jury vho thinks just like you do. 

I knov; that your feel your duty as a Citizen is to 
serve. That' s why you came down to the courthcuse, to begin 
with. 

How, I know that you came expectinq to serve for 
two weeks. This case may last for four to six weeks. You 
should also undcrstand that there is a possibiiity of your 
being sequestered. 

Let ne explain what "sequestered" means. Beinq 
sequestered means that after the trial,which goes on during 
the day, you will not be going horne. You will be put up 
at Govornrr.ent expense; you will get ali your food and ali the 
rast of it, at Government expense, all at Government expense. 

Mow, as your nane is called, I want you to under- 
stand the backyrouno, the possibilities of this case first. 


As your name is called, I an going to ask wliether this is an 
insuperable burden for you individually. Don't teli ne that 
it s going to be a terrible chore for your employcr unless 

• 

your employer is going to fire you. Thafs a parsonal burden. 
Dut I want you to be mindful before you answer v<? s or no to 


the quostion about your duties as a Citizen and also about the 


pr. silens it is to ser\ ?. 
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fight. Now, Mr. Clerk, would you call the 

first juror. 

TtiL CLERK: Juror Number 2 is now Archie Gunthorpe. 
iiX TUE COURT: 

Q Mr. Gunthorpe -- is that correct, sir? 

A (P. J. 2) Yes, sir. 

Q Knowing the possibilities in this trial, would this 
place an insuperable burden on you, sir? 

A No, sir. 

TliL COURT: All right. 

Tllb CLERK: Juror Number 3 is now Puter E. 

Jacobson. 

THE COURT: Mr. Jacobson, knowing the possible 
grounri rulos of being a juror in this case — I say "possible' 
tnat's all tney are right now — would you bs willing to 
serva or do ycu think that would caus- you a rcal hardship? 
PROSPECTIVE JUROR 3: No. 

1HE COURT: It would not cause you a hardship? 
PROSPECTIVE JUROR 3: No. 

1HL. COURT: All right. Take tho third seat in the 
first row, please. 

THE CLERK: Juror Number 4 is now Mrs. Nettio 

Geller. 

Tlii. COURT: May I have the cnrd, please. 
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2 

Mrs. Celler, knowing the ground rules or possible 


3 

ground rules, v/ould it cause you a groat hardship to serve on 


4 

this jury? 


5 

PROSPECTIVE JUROP. 4: Yes, your Honor. 


6 

TliLi COURT: Ali right. Cone, on up. 


7 

(Discussion at the side- bar with Prospective Juror 


8 

liunber 4 .) 


9 

(In open court:) 


10 

ilIL COURT: Mrs. Geller is excused. 


11 

Thank you, ir.arshal. 


12 

Uy the way, ladies and gentlemen, I v/ill stronaly 


13 

recorcmencl, if vou have to leave your seat at any tine, take 


14 

your bolonyings with you. 


15 

THE CLFRK: Juror Number 4 is now Angela A. Florio. 


16 

Ts that Miss or Mrs., na'an? 


17 

PROSPECTIVE JUROR 4: Mrs. 


18 

Tlll. COURT: Mrs. Florio, do you feel that serving 


19 

on a jury under the conditions I suggestae! would cause you a 


20 

yreat hardship? 

* «# • 


21 

PROSPECTIVE JUROR 4: Yes. 


22 

THE COURT: All right. Come on up. Wo v/ill chat 


23 

about it. 


24 

(Discussion at the side bar with Prospective Juror 


25 

i i 

I.umber 4.) 

SOUTHERN OISTRICT court rsrorters. U.S. COURTKOUSE 

TOLtY SQUARE NSW YORK. R.Y. CO 7-4IS0 



SOUTHERN OISTRICT court rerorters. u.s, courtkouse 
^OL*V IQUARE NE* YORK. N.Y. CO I-4II0 
















383 





1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


MP 

Plains Supreme Court. 

Q What kind of a case was it? 

A A civil — civil action. 

Q What kind of a civil action? Was it an automobile 
knock-down case? 

A No, sir. 

Q A contract case? 

A It was a Corporation. It was a group of individu- 
als against a Corporation — employees. 

Q And do you recall how the.case came out? 

A There was an award for the employees. 

Q • Ali right. Could you teli us what newspaper you 

read? 

A The Daily Argus and sometimes the News. 

THE COURT: Gentlemen, in case you don't know 
it, the Daily Argus is a Gannett newspaper published up 
in Westchester, in the evening. 

Q All right. What if any TV news programs do you 
watch, sir, cr do you switch around the dials? 

A It's kind of hard to do with five kids. I kind 
of like to watch the news, but sometimes we have a disagree* 
ment over whether I am going to watch the news or they are 
going to watch — 

Q How is Captain Kangaroo? All right. Have you 
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read anything or heard anything or seen anything about this 
case and these defendants? 

A I have been thinking about that since Icame in 
here, and I haven't. I can't say I have. 

Q Now, are you related to or a close friend of any 
member of a law enforcement agency? 

A No. Just a friend of the family. i have my 
father's cousin — my father's cousin's daughter is married 
to a policeman. 

Q Ali right. Look: we want -to be as complete as 
possible and as honest as possible. 

A In Nassau County, but I don't see him maybe about 
once or twice a year. 

Q Just at weddings; is that what it is? 

A Yes, sir. 

Q Before I go on, Mr. Estok, do you know of any 
reason why you would be unable to render a fair and impartial 
verdict in this case? 

A I don't think so. No, sir. 

« • 

THE COURTs Ali right. Fine. 

Q Mr. Pasierb, you live in Westchester also? 

A (P. J. 10) Yes. 

Q And have you lived there for the last five years? 

A Yes, sir. 
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Q Are you presently employed? 

A Yes, sir. 

Q What do you do? 

A I am a quality control man on Otis Elevator, for 
the Otis Elevator Company. 

They did not make the elevators in this building. 

Q Have you been so employed for the last five years? 
A Yes, sir. 

Q Are you married? 

A Separated. 

Q Have you ever been the victim of a crime? 

A No, sir. 

Q Have you ever served on a jury before? 

A No, sir. 

Q What newspaper do you read, sir? 

A Daily News and the Herald Statesman. 

THE COURT: By the way, the Herald-Statesman is 
another one of the Gannett Chain newspapers up in Westcheste 
Q All right. Do you watch a regular TV news program 
or listen to a regular news broadcast? 

A CBS and Channel 7. 

Q Have you heard anything or read anything or seen 
anything about this case or any of the defendants in the cas 
A No, sir. 
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Q Do you have any relatives or close friend who is 
employes by a law enforcement agency? 

A No, sir. 

Q Do you know of any reason why you would be unable 
to render a fairand impartial verdict in this case? 

A No, sir. 

THE COURT: All right. Thank you. 

Q Mr. Antonecchia, you come from Rockland County? 

A (P.J. 11) Yes, sir. Nyack. 

Q Have you been up there for the last five years? 

A Yes, sir. 

Q Are you presently employed? 

A Yes; I am. 

Q What kind of work do you do? 

A I am an engineer with the New York Telephone 
Company. 

Q And do you work here in the city, or do you work up 
in Nyack? 


A Well, primarily in the city. State-wide. 

Q Areyou married, sir? 

A No. Tm a bachelor. 

Q Have you ever been the victim of a crime? 

A No; I haven't. 

♦ 

Q Have you ever served on a jury before? 
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MP 

A No; I haven't. 

0 What newspaper do you read, sir? 

A Primarily the Wall Street Journal and, to a lesser 
extent, the Times. 

Q What TV news program do you watch, if any? 

A None on a regular basis. I switch around. 

Q Have you seen anything or heard anything any place 
or read anything about this case or any of the defendants 
in this case? 

A Yes. This morning, while-I was waiting — 

THE COURT: All right. Why don't you come up, and 
we will chat about it. 

(Discussion at the side bar with Prospective Juror 

Number 11.) 

THE COURT: All right. Take your place. 

MR. LOPEZ: May I ask that you ask those two 
questions, the ones we are interested in. 

MR. CURRAN: The so-calied Watergate question. 

THE COURT: I put the general question. 

MR. CURRAN: Yes, but they were sitting outside. 

(In open court:) 

BY THE COURT: 

Q Now, Mr. Antonecchia, do you have any relative 
or close friend who is employed by any law enforcement 
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agency? 

A (P. J. 11) No, sir. 

THE COURT: Once again, let' me ask ali of the 
jurors and prospective jurors whether because this case in¬ 
volves narcotics, do you feel any bias either for or against 
the defendants or for or against the Government or in any way 
be impaired in rendering a fair and impartial verdict? 

All right. If anyone is going to answer "Yes" 
to that who is sitting in the jury box, raise your hand, and„ 
lf anyone down in the back has a "Yes" answer to that, let 

me know,if your name is called. 

I think I mentioned before the press and television 
coverage in Washington by certain Government officials or 
ex-Govemnent officials. Would any prospective juror have 
any difficulty in rendering a fair and impartial verdict? 
Would you have a bias, for example, against the United 
States Government, the Department of Justice or the U. S. 
Attorney's office because of those allegations in the press? 
MR. CURRAN: The jury is satisfactory to the 

Government, your Honor.. 

MR. LOPEZ: The jury is satisfactory to the 

defense, ycur Honor. 

THE COURTs All right, Mr. Alerk, swear the jury. 
(The jury and six alternates were duly sworn.) 










TlE COURT: Mr. Marshal, would you escort the jury 
from the courtroom into the jury room in the back. 

Those members of the jury pariel who were not 
selected for this jury are to return to the Central jury 
room. One of the marshals, hopefully — yould you bring 


over the cards? I recognize that some of you were called 
in on extremely short notice. It is unfortunate that it had 
to happen that way, and I am sorry it had to happen that way, 
and I do want to express my personal appreciation and the 
appreciation of not only just the lawyers and the litigants 
here but, if I can, the appreciation on behalf of the whole 
country that we have such fine people who will come in on 
short notice and recognize their duty as citizens as you 
folks have done. 

Thank you very much. Ali right, Marshal. 

(The jury panel left the courtroom.) 

(At the side bar:) 


19 

20 
21 
22 

23 

24 

25 


MR- PHILLIPS: I just happened to notice that 

Juror Number 6 has got Readers Digest in his possession. 

THE COURT: That is just a housekeeping detail. 

I will explain to you..exactly what it is. Someone spotted 
that sticking out of the back pocket or the side pocket of 
the coat of one of the jurors. We don't know what's in it, 

and we are going to have to take it away. 

•* • • • - 
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MP 

right. Let's get the Readers Digest out. 

MR. ELLIS: Your Honor, I believe that there is- 
an article in the current Readers Digest — 

THE COURT: The Readers Digest or any other 
reading material, Marshal. 


*• i *•' 
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THE COURT: While we are waiting for that we mighi 
as well continue on. I expect the government will open at 
10:00 tomorrow. I will have a few brief prefatory remarks 
to make. 

I have had requests for two things from the defens* 
One, that I instruet the jury that the fact that you all 
went out together to discuss exercising the challenge doesn'1 
mean that you are acting together or anything like that; it 1 
just as a matter of convenience. 

Somebody else specifically requested — I forget 
who it was that Mr. Lopez' Corning up here did not indicate 
Mr. Lopez was acting on behalf of all of you, whatever. I an 
going to have some difficulty in phrasing it, as to how Mr. 
Lopez was selected by me as lead counsel. I will take care 
of that. He doesn't want me touse the word cooperating. We 
will work that out. 

As I said, I will have very brief comments to make. 
After that I expect the government to open. Does every 
defendant now expect to open? There are times vhen you dorv' t 
Let me just go around. Anybody who doesn , t pick 
up his hand. 

MR. H.: SIEGAL: That depends on the opening by the 
government, Judge. I can't make a decision until I hear it. 

.. i; u ; THE COURT: I understand that, Mr. Siegal. I am 
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talkiny abour right n ow. There are some poeple who are 
conunitted not to make an opening right now. 

MR. H. SIEGAL: I am committed not to make openings 
in every case. 

THE COURT: All right. There are some peopel who 
realistically right now, no matter what happens, are not going 
to make an opening. 

One, two three. 

MR. LOPEZ: Your Honor, I think much depends on 
your Honor's rulings on this morning's applications whether 
some of defense counsel will open or nto. 

THE COURT: I understand that. Listen, I am not 
forcing anybody into anything right now. I am just trying 
to get a time frame for this. 

I want to teli you one more thing. IIow long do you 
want to open, Mr. Curran or Mr. Phillips? Who is going to 
open? 

MR. CURRAN: Mr. Phillips is going to open, and it 
is estimated about 45 minutes, perhaps iess. 

THE COURT: All right. I would like to make it less 

I am not putting any bounds whatsoever on any 
defense counsel for his opening. You understand? You can say 
what you want to. I heard today during the argument of the 
motione everybody said, "well, my Client is a fringe defendant 
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If that be, there are some great openings, like "listen, he 
is not even mentioned," something like that. However, if 
you can make it short I would appreciate it. I would like to 
possible start taking some testimony tomorrow. If we can't, . 
we can't. 

MR. Richman, I think I mentioned to you yesterday 
we are not going to work this Saturday. I am sure that that 
will make those people who take — Mr. Sunden, you take care 
of your children on Saturdays, isn't that right? I ara sure 
they will be happy to see Daddy. 

We have had I think a very relaxed and happy atmos- 
phere up through this point. I feel that at times I have 
made some funnies and I feel that at times I might have been 
the point of some. I don't personally object to it. How¬ 
ever, it is not going to ha-pen from here on out, one way or 
the other. This case is going to be tried straight. I belie' 
you know my admonition. If you have an objection stand up an< 
say you have an objection, sit down. If you feel that you 
want to make a record of exactly what your objection is I 
want it written out. 

By the way,. there are no marks for penmanship. Jus-1 
get your thought in there. I assume everybody is ready to roi: 
tomorrow. 

... Mr. Curran? 

• , .*■ * 

t 
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MR. CURRAN: Your Honor,the government will have 
sp,e 3500 material. 

• * 

THE COURT: Tonight? 

MR. CURRAN: Yes, your Honor. I have it at ray 
office, if defense counsel would like to come up. If you 
prefer to wait around here, we will get it down in a few 
minutes, whichever you prefer. 

THE COURT: They are not going to wait here. I wil 
telly ou why. I think I mentioned at some point I am respon 
sible for some 601 other cases. Most of those only have a 
few attorneys in them. However, I do have a hearing which 
was scheduled for 4:30 this afternoon. I don't mind if you 
s t a Y in the courtroom, but let the other guys come forward. 

MR. CURRAN: Then, your Honor, may I make it 
available in my office right after the session? 

THECOURT: Sure. 

MR. CURRAN: Room 401, your Honor. 

THE COURT: All right. 

MR. WARNER: Your Honor, 1 have been hearing some 
conflicting reporta, all from Mr. Phillips as the source. I 
am sure there has been a misunderstanding. 

Your Honor, I wondered if your Honor would direct 
the government to give the defense some notion at least of 
, .*^ e order of preliminary witnesses bo that the new tapes. 
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which are approximarely 13 in number, co'ild be digested in 
time to be ready for either Barnaba or Stasi. 

THE COURTs I think if you pick up the 3500 materia 
that will teli you right there. That is n»y guess. 

Woqld it, Mr. Phillips? 

MRr PHILLIPS: Not as between Barnada and Stasi, 
your HOnor. The 3500 Mr» Curran is going to turn over this 
evening does not relate to eitherrBarnaba or Stasi. 

I think I stated on the record yesterday a general 
• • 
outline of the governmenfs order of witnesses with respect 

to Barnaba and Stasi and I think that should suffice for 

defense counrel. 

THE COURT: Why don't you remind them? 

MR. PHILLIPS: I think, your Honor,yesterday I said 
that as between* Barnaba and Stasi, Stasi would appear earlier 
than Barnaba would in the order of witnesses. 

THE COURT: That is my recollection. 

Gentlemen, I don't see any necessity for everybody 
sitting here listening to me basically reading an order on 
sequestration. You want to leave Mr. Lopez? it's the same 
one that I read the other night. 

MR, DOWD: How about the Reader's Digest, your Honor 

THE COURT: I assume it's gotten. 


• »..-w * 


THE MARSHAL: There are three different editions 
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of the Reader's Digest, here, your Honor. 

MR. ELLIS: Your Honor, the issue to which I was 
referring was the January issue, if that is among the three. 

THE COURT: All right. Let me go through it. 

MR. ELLIS: YOur Honor, my recollection isn't 

ontirely ciear, but I believe it also mentione the names of 

•» 

potential government witnesses. 

THE COURT: That should be a great help for the 
defense counsel. 

MR. ELLIS: It was the juror that had it, not the 
defense. But if you want to give it to us — 

• THE COURT: Oh, come one. 

MR. FISHER: If your Honor please, I would like to 
have the record disclose which juror it was had the Reader’s 
Digest of January. I would like the Court to also inquire 
individually of that juror whether or not they read that 
article. 

THE COURT: Is this article supposedly the one 
entitled "Night of the Big Drug Bust"? 

« • 

MR. ELLIS: Yes, your Honor. 

THE COURT: * Gentlemen, in case you didn't notice, 

I recieved a mound of literature, not just one Reader's Diges 
I don' t even recognize some of the names of the magazines, 
I*raust admit. *I don't think I will have too much difficulty 



L' 
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leafing through Family Circle or Women's Day, but some of the 


other ones I think I am going to have to go through to see if 


there is anything about this ca3e in them. Does everybody 


wa nt to sit Ilice and stili and very quiet while I read the 


magazines? 


MR. LOPEZ: Yes. 


THE COURT: You want to do it right now? 


MR. H. SIEGAL: No f of course not. 


MR. ELLIS: Your IJonor, if that juror read about 


this case and is sequestered tonight and discusses it with 


the other jurors we might have a problem. We ought to ciear 


that up. 


THE COURT: I think that question has already been 


asked of the jury and answered. They have indicated that 


they have not read abo^t the case. We got a ciear jury that 


way. If there was something we didn't know about beforehand. 


never asked the question, then we would have a problem. But 


I don't see that the problem exists right now. 


MR. ELLIS: Judge, that article is not specificallj 


about this case but mentions real episodes and places and 


persons 


THECOURT: Mr. illis, the thing is I asked about 


these defendants or this case. I don't know how more specif: 


.1 can be. 
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MR. LOPEZ: What we are afraid of, your Honor, if I 
may be heard, is that sometime later during the course of 
trial the juror who has now been selected may associate what 
he is hearing with what he has read. At that point there may 
be a link of association. Ali we would like to know fron 
Juror number 6, if he is the one who had in his possession the 
Reader's Digest, is if he read that article. 

TUE COURT: Is it Juror number 6? 

MR. PHILLIPS: Yes, it was. 

THE COURT: Ali right. 

SCHWARTZ: Your Honor, I would like to know if the 

juror read the article, but I don't see how we can allude to 
that particular article without doing more damaye. Dy giviny 
the name of that article I think we might do more damage. 

THE COURT: Night of the Big Druq Bust. 

MR. SCHWARTZ: Yes. 

MR. PHILLIPS. I think your Honor's question directejd 
to them, which was not only whether or not they read anything 
about this case, about these defendants, but is there anythj.r>q| 
that would prevent them from acting as a fair and impartial 
juror, was answered by each of these jurors. 

THE COURT: I believe it was also. 

MR. ELLIS: Your Honor, Juror number 6 did pause forj 
. .a. lony tine before answering that question and it could very 


,, 
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well be that he didn't recognize whether something v/ould in 
fact impair his fairness. I think we ought to ask him specifi 
cally whether he read this article. Where we go from there I 
ain not quite sure, butwe ought to know that at ienst. 

MR. SC1IWARTZ: Your Honor, if I May, I would ask, 
if the juror is going to be asked the question, I would ask 
the juror if he read any article in the REader's Digest con- 
ceraing any matter pertaining to narcotics. I think that would 
be the end of it, without specifically mentioning tho nam» 
of that article. 


right? 


this? 


THE COURT: I am game to go with that one. All 


MR. FISIIER: Yes, your Honor. 

THE COURT: Do you want the whole jury back on 


MR. LOPEZ: No, just Juror number 6. 

THE COURT: All right. I wantyou quiet while he is 


back here. 


(Juror Number 6 present.) 

BY THE COURT 
OF JUROR NUMULR 6: 

Q Mr. Estock;- somebody spotted that you had a January, 
1974 Reader's Digest. Have you started reading it yet? 

A Yes, I did, this morning. 

. i.- .v Q Did you read anything in here about narcotics or 
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anything like that? 

A No. , 

Q No, your didn't? 

A No. 

Q Fine. 

A I — 

Q It was a simple question. 

A I didn't even know there was anything in there. 

THE COURT: All right, fine. thank you very 

much. 

(Juror number 6 left the courtroom.) 

MR. SALKOW: Ifyour Honor please, I don't mean to 
harp on the issue, but some counsel seem to believe there was 
more than one Reader's Digest. Is that so, or was there only 
one? 

THE COURT; One of that date. The other one was 
July, 1973. 

MR. KING: Does your Honor have any proposed idea as 
to the pattern in which the openings are going to be made by 
the respective defense attorneys? 

THE COURT;-. Yes. 

MR. KING: May I follow it up with a suggestion, 
if you don't, that we just go around from left to right? 

. i MR» iOPEZ: Judge Duffy, that problem has already 
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been settled. We will follow the traditional qrounds. 

TIIE COURT: That's funny. That is just what I was 
going to say. 

MR. FISHER: The order of the indictr.ient. 

THE COURT: The order of the indictment. We will 
start at the top and go all the way down. 

Mr. Kings, you are out of order, but that's all 

right. 

MR. KING: I stand rebuked, Judge. 

THE COURT: I don't mean it that way. I just nean 
sitting out of order. 

All right. Mr. Lopez will stay. I will sequester 

the jury. 

(Pause.) 

(In the robing room; Mr. Phillips and Mr. Lopez 

present.) 

THE COURT: I have reviewed very quickly these 
things and I ara having the New Yorker and the Reader's Digest 
more closely reviewed. I don’t see anything in Seventeens- 
Make It, Family Circle, Woman's Day, Saturday Review World, 
Woman's Day, Family Circle, Black Sports, and New Times. 

I am not sure of exactly what kind of a thing New Times is, bu 
these are the articles: Whippings for God, the Mondale Myth, 
The. Uanoi Hiltoh Rebels ilold a Reunion, California Looks for 
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a Better Way to Kill Now that the Death Penalty is Back, 
Legislators Consider the Alternatives, Gas,Guillitine, Pili 
The Ultinate Mickey, Betrayed hy Bob Dylan, Joe Frazier's 
Uodyguard and Court of Last Uope, which is described, Once 
people crossed into Mexico for Whores and abortions, but now 
thousands seeking evervthing from perpetual youth to cancer 
cures are coming for unorthodoz medical treatments given by 
renegade doctors. 

I really don't see anything v/rong with that partic- 
ular magazine. Do yju fellows? 

MR. LOPEZ: No. 

MR. PHILLIPS: No. Can I see it a minute? 

THE COURT: Sure. The New Yorker, January 14, the 
°nly item which refers to matters of court is a cartoon with 
two judges, one turning to the other, saying "try as I mav, 

I keep blowing the pronunciation of •prurient'." i don't 
think that would influence the jury. 

The Slain Truth, a Magazine of Understanding, the 
articles are personal from the editor, which talks about 
personal meetings with heads of government, a new look at the 
crisis, Advanced News, which is entitled Fireworks 
Feared at World Trade TalksJ the Dilemma of Prostitutioni 
Genocide; Man's Way to Peace; The Carpenter of Gallilee Who 

4 / ** : • ' 

lirbught the v;orld Love; lleaven, llell and Hereafter; What 
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our Readers Say; What you Can Do, speakinq of tho Devii, an.l 
a radio and TV log. 

I don'tthink there is anything in that. 

The July '73 Reader's Diqest -- 

MR. LOPEZ: Your Ilonor, I have gone over ali the 
articles and there is nothing there relating to the instant 
case or narcotics in general. 

THECOURT: All right. We are agreed on New Times, 

I think. 

MR. LOPEZ: Yes, your ilonor. 

Your Honor, I have also looked at the December, 197 
Reader's Digest and there again there does not appear to be 
any articles regarding the instant case or narcotics in 
general. 

THE COURT: All right. I hope I can work out sone 
procedure where I don't have tobe the cer.aor in this. 

MR. LOPEZ: What we could do, your Ilonor, if I can 
make a suggestion, perhaps Mr. Phillips can narne sor.eone on 
his staff and herhaps one of defense counsel and we can go 
over it. 

MR. PHILLIPS: Is it your Honor's intention to 
perxuit the jurors to read newspapers or magazines? 

THE COURT: Newspapers cut up, with everything 
concerninu every trial, not only this trial, any trial, any 
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crimes, anything like that, it's going to be r^movod before 

. 

3 

they get it. They will be big on the Wall Street Journal 


4 

after this case is finished. 


5 

As for magazines, we wiil have to take a look at the 

: 

6 

magazines as they come in. 


7 

As for books, there will be no mystery stories, 


8 

because mysteries generally involve crimes, or courtroom type 


9 

activities. Historical novels — 


10 

MR. LOPEZ: Perry Mason? 


11 

TIIECOURT: No. Historical novels and stuff, poetry, 


12 

and soforth. 


13 

All right, gentlemen. If we can g^t. agreem^nt 


14 

tomorrow before the trial opens — 


15 

MR. LOPEZ: My suggestion is someone from your sfaff and 


16 

one of defense counsel. ^ 


17 

MR. PHILLIPS: Sure. 

. 

18 

MR. LOPEZ: I think that would do it. 


19 

MR. PHILLIPS: I will designate somebody. 


3 

MR. LOPEZ: And I will ask someone to volunteer. 


21 

I think that would be the best way of handliny it. 


22 

TUE COURT: Do we have a real 1iterary type, an 


23 

avid reader of everything, among the defense? 


24 

MR. LOPEZ: I don't know. 


25 

- • TliL COURT: Let me make another suggestion toyou. 



f 
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Let me just instruet the marshals that they are 4 :o sequester 
the jurors under the same conditions as theywere the other 
night. 

MR. LOPEZ: Yes, your Honor. 

THE COURT: And I will enter a formal order, so tha' 
I don't have to sign for every ir.eal, which I hav® to do now. 

MR. LOPEZ: Perfect. 

THE COURT: I will get upa formal order, inrluding 
permitting them to have two drinks at night and so on and 
soforth. Ali right? 

MR. LOPEZ: Fine. 

THE COURT:: All right. 

(In open Court.) 

THE COURT: Ladies and gentlemen, I requ°sted the 
marshals to obtain from you all of the reading materini which 
you had in the way of magazines. There is one mayazine which 
I ani holding back. 

Mr. Marshal, if you would be good enough to return 
the rest of the magazines. 

•# » 

As I indicated to you, there will be a aemiestratior 
of this jury. I ani gbing to do two things. First of all, as* 
far as tonight is concerned, what is going to happen is this: 

I am going to ask the marshal to pernit you to call your hone 
immediately. The marshal is directed to monitor phone calls 
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in the sense that I want you to teli the folks at hon« that 
you are going to be sequestered. l?etween now and tomorrcrw 
morning I am going to get a formal order of seguestration up 
and I will have this formal order of seguestration sent to 
your next of kin, whoever you might. designate, along witn a 
short letter stating that you are on this jury and that you 
have been subjected to sequestration as set out in the attach- 
ed order. Basically what I want to have happen tonight, some 
of you, . in fact, most of you, do have a suitcase down here 
with clothing that you can use. Who does not? 

There are four people who do not. I am going to as> 
in your phone call horne — oh, you are a hachelor. I have a 
lot of problems. 

JUROR NUMBER 10: Your Honor, I have a question. 
Could I approach the bench? 

THE COURT: sure. 

(At the side bar.) 

BY THE COURT 
OF JUROR NUMBER 10: 

« • 

0 What's the problem? 

A I am separated and while I was separated I married . 
a widow. She had a stepson. His name is John Ilawkev. Ile 
became an addict while we were separated. 

' . «v/- Q But you are separated? 
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A Yes. 

Q This is not your son? 

A No. 

Q Do you think that this would in any way affect you? 
A I never thought of it that way. 

Q Do you think it would affect you? 

A No, I don't think so. 

Q IIow about getting your clothes? 

A Are you going to let us go or not? 

U No, I ani not going to let you go. 

A I could have — 

Q Do you live alone? 

A Yes. I live in the sane apartment. My wife lives 
there too. And I got a couple of inlaws. 

Q Can you get spnebody to put together a ban for you? 
A Yes, yes. 

Q • AI1 right. Go back up and take your place. 

A Okay. 

MR. LOPEZ: Your HOnor, in behalf of the defense,, 
we would like to exercise a challenge for cause against 

this specific juror. *‘We are dealing here with a narcotic 

case and there is a relationship here. The juror himself 
voluntarily brought it out, giving some significance to the 
-f.arfst. that althourjh he has never thought about it before, ho 
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is thinking about it now. I think, your Honor, that this 
juror should be replaced with one of the alternates at this 


time. 


MR. PHILLIPS: Your Honor, the juror when he was 


first questioned and when questioned on this occasion indicate 
that there was nothing that would prevent him from being a 
fair and impartial juror. 

MR. LOPEZ: The only thinq I would like to point out 

0 

is that'the defense has on repeated occasions — 

THE COURT: I an aware of that. 

Let me think abou it. They are going to be -told not 
to duscuss it tonight. Let me think about it. 

MR. LOPF.Z: All right. 

(In open Court.) 

THE COURT: Ladies and gentlemen, the marshal will 
take you and sequester you. Let me give you a little out- 
line of what the formal order will provide. 

You are going to be provided with housing and food. 
When I say food I am talking about breakfast, lunch and dinner 

I will also be directing the marshal to provide 
you -- we are going to have an afternoon break and a mornino 
break — if possible to provide you with some light refreshmenj 
during that time, so that you will have food all through the 
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In the evening, after the trial day is finished, 
you will be permitted to purchase at pur own expense this 
time two highballs or two cocktails or two bottles of beer, 
whatever you want. That is an individual two. In other 
words, if there is a member of the women's Christian Temper- 
ence group among your group, she cannot give her two to some- 
one else. 


Tonight I want you to see if you can get together 
and select a social and activities ehairman. There will be 
times when court will not be in session and perhaps you folks 
would like to do something. That ehairman is to advise me 


in writing — give a sealed envelope to the marshal -- advise 
me in writing as to whatycu might want to do and v/e will see 
if we can't arrange to haveyou do that. I don't knov/ exactly 
what it's going to be now, but we will see about it. I will 
do my best. 

Let ne mention to you also that I don't want you 
tonight or any other night or at any other time until I teli 
you to to discuss this case with anyone. If you have a 
split personality don't discuss it vith the other half. I 
mean that. I don't wdnt you to form any conclusions or any 
opinions until ali of the evidence is in. At that point I 
will ask you to form sone real firm opinions and at that tim® 
you*_)rfill have your opportunity to discuss the case in full. 
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I should teli you that while toniqhtyou can make 
y°ur phone call horne, although the marshal will be monitoring 
it, if you want your mail sent to you the marshal is going 
to have to open it and make sure that you don't have a bunch 
of clippings about this case and so on and soforth. For 
example, he couldn't care less about your bilis. If you want 
to send your bilis out just let the marshal know what it is 
and let him take a look at it, he will send it out. If you 
don't want to do it that way, what the marshal1 will have to 
do is to hold all your mail, both incoming and outgoing, 
until the end of the case. At that time he will give you all 
the incoming stuff and mail out all the outgoing stuff. 

Of course, at that point it will be acadenic. 

The marshal, as I said,a Deputy Marshal, will be 
with you just about all the time. If there are any difficul- 
ties whatsoever put it in a sealed envelope and the marshal 
will deliver that to me. Scribble it out and deliver it 
to me. 

I amalso going to request the marshal to provide 
for sorne mosdest refreshments, like tea or coffee or a Coke 
or something, during the evening hours. 

You should recognize also that you will not be 
permitted indiscriminSte wetchincj of television. I will be 
going through ihthe morninq with the marshal' the various 

i 
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from a large family like I do, you can't have 13 visitors all 
at once. If need be I might restrict the number of visitors. 
But use your conunon sense and I won't. 

I am going to ask you also that any communication witl 
me be directed in writing, put in a sealed envelope, given 
to the marshal. If you feel it needs immediate attention the 
marshal will have my horne phone number and I will take care 
of it anytime of the day or night. That is the only time he 
will open it, if you need immediate attention. 

JUROR NUMBER 9: May I talk to you a minute? 

THE COURT: Yes, sir. 

(At the side bar.) 

JUROR NUMBER 9: I aiready asked the marshall if he 
could see you about it. I am a school teacher and the semeste: 
ended and there is no problem, but the computer cards — I 
talked to my principal this morning, said I am on a case and 
couldn't get out. So he said the computer cards could be 
given to a Mr. Moran, a school teacher who lives in Kew 
Gardens, and he should be taking thero to his house in Kew 
Gardens about 6:00. 

THE COURT: What are the computer cards for? 

JUROR NUMBER 9: For the report cards for the studenti 
I'm sorry. I didn't explain my self properly. It's rather 
important that -these computer cards be returned by Monday 
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morning. If sometiine between now and Sunday night I could 
have the computer cards and my class record book, which Mr. ‘ 
Moran will have — 

THE COURT: In other words, the whole thing. 

JUROR NUMBER 9: Yes. All I have to do — the only 
reason I am asking is there are 150 kids and I have to make 
decisions. 

THE COURT: We will arrange for the kids to get thei 
marks. Don't worry about it. 

JUROR NUMBER 9: He expects me 6:00 or 7:00 tonight. 
I didn't even teli him enough about the trial so that he 
doesn't expect me. So if I am not going to get them I could 
make a' phone call. 

THE COURT: All right. 

(Pause.) 

JUROR NUMBER 9: One last thing. YOu haven't 
mentioned how you are going to contact our employers. 

THE COURT: I will take care of that. 

JUROR NUMBER 9: All right. Thank you very much. 

(In open court.) 

JUROR NUMBER .11: Sir, may I speak to you? I don*t 
want to interrupt. 

THE COURT: Are you the juror with a car in Fort Lee? 

... . JUROR NUMBER 11: Yes. 
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THE COURT: I have talked to the marshall about it 
already and we are going to make arrangements to take care 
of your car in Fort Lee. 

Anybody else? You want to come up? Come up. 

(At the side bar.) 

THE COURT: Yes. 

JUROR NUMBER 3: I have a invitation to a wedding on 
Saturday. Is that excusable? 

THE COURT: I’m sorry, it's not. 

JUROR NUMBER 3: I't in Jersey. 

THE. COURT: I'm afraid it's not. 

JUROR NUMBER 3: I 1 ts not excusable? 

THE COURT: No. If you want to give me the name and 

address of the folks, I will call them up myself and explain. 

JUROR NUMBER 3: It won't be necessary. I have the 
invitation here with me. 

THE COURT: I'm sorry, Ma'am. 

JUROR NUMBER 3: Okay. Thanks. 

MR. PHILLIPS: Your Honor, Juror number 11 indicated 
he had other problems besides a car in Fort Lee. 

(In open Court.) 

THE COURT: Do you want to see me? 

t ' , 

JUROR NUMBER 11: Yes, sir. 

. . THE COURT: Come up. 
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(Discussion at the side bar with Juror Number 11.) 

THE COURT; You have the guidelines, and you will 
have a copy of the form tomorrow. 

Thank you very much. 

Marshal, will you escort the jury out, and make 
the necessary arrangements. 

(The jury left the courtroom.) 

THE COURT: Ali right, gentlemen. That finishes 
us up until ten o'clock tomorrow. 

I don't know if the people are here on the Gerard 
case. I will take a five-minute break for my own personal 
probioms. 

(Adjourned to January 25, 1974, at 10:00 a.m.) 
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